Q.  And then one of the last things Roger said to you
was, "J won't do anything unsafe.  If that means working
slow, then that's the way I'll do it." There was no place
to climb except on the outside of the steel; there was only
one crane.  That statement was made to you on Wednesday the
16th.

A.  That's probably a true statement.  But my contention
was that a connector would have climbed it.  A connector
would have had no problem with this.

Q.  You concluded that Billy Canada and Roger Sammons
both were incompetent.

A.  I did.

Mr. Bates explained that a "basket" is a structure with posts and
handrails around it and that it is hooked to a crane and hoisted up
so as to enable a man to stand in a safe and secure area to work.
In order to use such a basket in connection work, a second crane is
required.  One crane lifts the basket and the men, and the second crane
hoists the steel beam up to the location where it is to be connected.
In the case at hand, his decision was not to furnish a second crane to
facilitate the use of a basket by the connectors.  Mr, Bates also testified
as to the delays and lack of production progress on the refuse bin and
the foreman told him it was due to "the people" he had to do the job,
and that it had prompted him to go to the refuse bin construction site
to personally observe the work (Tr. 91).    . .

In response to questions from the bench, Mr, Bates confirmed
that "on paper" Mr. Sammons was qualified as an ironworker connector
and that during his Initial work which Involved the cutting of steel
and construction of the sample house he received no complaints about his
work. The complaints he received were connected with the fact that some
of the structural steel parts for the sample house did not fit, and this
resulted in a slowdown of the work.  However, this was not true of the
construction at the refuse bin.  The only complaint he received from
Mr, Sammons related to his contention that the company furnished safety
belt was too big, and he permitted Mr. Sammons to use his own personal
belt (Tr, 95).  He confirmed that his judgment that Mr. Sammons was not
a competent connector was based on his observations of his work on the
refuse bin (Tr. 96), and he summed up his observations as follows (Tr. 98-99)

A.  I had observed Mr. Canada and Roger Sammons in
the manner in which they climbed the steel and in the manner
in which they used their tools, and I had a big job here to
put together, and I needed competent, good connectors; that
when a piece of steel went up there, they slapped a spud
wrench in each end of it and "zap" over to the other end and
get it in, and then get another piece.
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